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REMARKS 

Claims 1-74 are pending in the appUcation and are presented for further examination in 
view of the foregoing amendments and the following remarks. By the foregoing amendments 
claim 18 has been amended. 

REJECTIONS rnvDER si 12 

In the office action claun 18 was rejected wider 35 USC § 1 12 as being indefinite. 
Specifically, the tenn "substantially continuous" was pointed to as being a relative tenn which 
renders the claim indefmite. By the foregoing amendments that term has been deleted from the 
claim. Applicant therefore submits that the rejections under §1 12 has been overcome. 

OBJECTioiv TO THE SPF.rtinr ATy r>M 

In the office action, the specification was objected because a figure number was missing 
from the end of paragraph (0003). By the foregoing amendments, the number "1" has been 
inserted at the end of the that paragraph. Applicant thinks the examiner for his careful review of 
the specification. 

In the office action claims 1-47 were rejected under 35 USC § 102(a) as being anticipated 
by Stanwood. et al. (WO 00/72626). Applicant reserves the right to chaUenge whether Stanwood 
is available as prior art against the present appUcation. The following remarks are directed 

primarily to independem claims 1.31 and 43, though they ajjply with equal force to each of the 
rejected claims. 
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Claim 1 is generally directed to a method of obtaining bandwidth requests from a 
plurality of users of a conununication base station which provides communication uplink 
bandwidth on request to the users, m one exemplary embodiment of such a system, a pammeter 
value, such as quality of service or previous rate of use, for each user is detemiined and stored. 
Polling rates for each of the users are selected in accordance with the stored parameter value 
associated with that user. The users are then polled at the selected polling rate. The stored 
parameter value for each user is updated when there is a change in that parameter. The polUng 
rate for ftat user is then changed in response to the changed parameter value. Stanwood does not 
teach or suggest such a method. 

For example. Stanwood does not teach or suggest selecting a polling rate for a particular 
user in accordance with the parameter value stored for that user. Stanwood. at page 20. lines 2-5. 
describes the method depicted in figure 6 as detennining whether bandwidth is available for the 
puxposeofindividuaUypoUingtheCPEs. Ifbandwidth is not available for that pmpose. then the 
method initiates multicast or bn,adcast polling. If a determination is made whether there are any 
unpolled active CPEs that have a '-pull-me" bit set. If such CPEs are present, they are 
individuaUy polled. If no such CPEs are present, the system detettnines whether unpolled 
inactive CPEs are present Note that in no point during that process is a polling rate selected 
based upon a parameter values stored for the user. 

In the office action the claim term "parameter value stored for the user" is said to 
correspond to vah^es of "bandwidth aUocation." Note that those "bandwidth allocation values- 
are not used in the detennination of whether to pole the CPEs in Stanwood that determination is 
based on the avaflability of bandwidth in the system for polling 
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Additionally, Applicant can find no description of "a polling rate" for a particular user in 
Stanwood as is set forth in claim 1, Rather. Stanwood describes polling when bandwidth is 
available for polling. Th. polling of Stanwood does not appear to be periodic nor does it appear 
to have polling rates for particular users. Therefore. appHcant respectfoUy requests that 
Stanwood does not anticipate nor make obvious claim 1 and each of the claims which depend 
therefrom. 

Independent claim 31 is directed to a method of obtaining bandwidth requests from a 
plurality of users of a communication base station which provides communication uplink 
bandwidth upon request to the use«. "Hie claim includes. "selecting a polhng rate for 

the particular user in accordance with the polling category of that user, periodically polling that 
particular user for bandwidth requests at the selected polling rate. ..." Stanwood fails to teach or 
disclose such a method. 

In the office action the claim element of "assigning a particular user to one of a plurality 
of polling categories" is said to cor^spond to the CPE or user being assigned to either individual 
polling, multicast or broadcast pollmg per figures 6 and 8. Those same figures, 6 and 8 are also 
said to correspond with the claim element of "selecting a polling rate for the particular user in 
accordance with the poUing category of that user." However, nowhere in figures 6 and 8 is a rate 
for polling shown or disclosed. Rather, different type^ of polling are described. 

M the office action the claim element of '•periodically polling the particular user for 
bandwidth requests at the selected polling rate" is said to correspond to '«the CPE or user is 
polled for bandwidth allocation requests based upon the uplink subfiame map table and the 
avaUable bandwidth per figures 6 and 8." However, figure 6 and 8 do not show periodic polling 



lt2l74.000e«VS2l«S.0| 

18 



PAGE 19122 ' RCVD AT 3/16/2005 7:15:38 PM [Eastern Standard Time] ' SVR:USPT0-EFl(RF-1/4 ' DNIS:8729306 ' CSID:619 ' DURATION (mm-ss):06-16 



nAR-16-2005 WED 04:14 PH PROOOPIO. CORY, HARGREAV FAX NO. 619 



P. 20 



Patent 

Docket No. 1 12 1 74-023A.UTL 
(fonnerly ENSEMB.026A) 

and certainly do not show such polling at a "selected polling rate." Rather, figure 6 and 8 only 
show the timing of multicast and broadcast polling being determined upon the avaUability of 
bandwidth (figure 8.) Figure 6 show individual polling being conhoUed not by a rate, but by the 
availability of bandwidth and the use of a ••puU-me" bit. Such a system does not correspond to a 
method which poles users usmg a selected polling rate. 

The office action asserts that the claim limitation of "changing the polling rate for the 
particular user in accordance with the different polling category to which the user is assigned" 
corresponds with the base station changing a CPE's polling category from individual, multicast 
or broadcast to another one of individual, multicast or broadcast. However, nothing in the cited 
figures 6 and 8 of Stanwood shows or.describes the different polling techniques as having 
different polling rates as is required by the claim. In fact, the different polling techniques of 
Stanwood do not seem to be periodic in any way. Therefore. Applicant respectfully requests that 
Stanwood does not anticipate or make obvious claim 31 and each of the claims which depend 
fbecc&om. 

AppUcant respectfully submits that the arguments set forth above with regard to claims 1 
and 3 1 apply with equal force to independent claim 43 and each of the claims which depend 
therefrom. 

REJECTIO NS UNDEl^ § 1 M 

hi the office action claims 48-74 were rejected under 35 USC as being unpatentable over 
Stanwood. AppHcantrespectfiilly traverses his ground of rejection. Though the foregoing 
rtsmarks are directed primarily to independent claim 48 and 68, they apply with equal force to 
each of the rejected claims. 
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The rejection of claim 48 relies upon figures 6 and 8 of Stanwood. Tiose figures 
describe a system that performs individual polling of CPEs when sufficient bandwidth is 
available in the system for such polling (figure 6. block 602), When sufficient bandwidth is not 
available in the system for individual polling, the system then deteimines whether sufficient 
bandwidth is available in the system for multicast polling. If sufficient, bandwidth is not 
available in the system for multicast polling, the system then determines whether sufficient 
bandwidth is available for broadcast polling. If sufficiem bandwidth is not available for 
broadcast polling, no polling takes place. Each of the decisions on what t>pe of pollii,g to 
conduct is based upon bandwidths availability in the network. 

Tliat is unlike the system set forth in claim 48. For example, claim 48 includes a polling 
policy module which, inter alia, is configured to "change a polling protocol for the user in 
response to a change in the value of the communication parameter." Stanwood does not teach or 
suggest changing the polling protocol of a user in response to a change in the value of a 
communication parameter Of that user. Rather, Stanwood teaches sw^tch^^ 
polling, multicast polling and broadcast polling based upon bandwidth availability in the system. 

Similarly, claim 68 is not anticipated nor made obvious by Stanwood. For example. 
Claim 68 includes, inter alia, a polling policy module configured to change the polling rate for a 
US.X in accordance with the different polling category to which the user is assigned. Stanwood 
does not appear to teach or suggest var^dng the rate of polling for users. Stanwood appears to 
respond to requests for a poll and otherwise polls as bandwidth is available. 

m view of the foregoing Applicant respectfiaUy submits the claims 48, 68 and each of the 
claims which depend thereftom are patentable over the references of record 
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CONCLUSION 

Reconsideration and iUrther examination of the application in view of the forgoing 
amendments and remarte is respectfully solicited. The examiner is encouraged to contact the 
undesigned by telephone if such contact may expedite the persecution of this application. 

Respectfully submitted. 



Dated: March 16,2005 ^ ^ 
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